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The globalization of the economy requires new forms of cross-border regulation that
go beyond traditional international law. One approach is international soft law, another
is extraterritorially effective national law that provides for the transnational enforcement
of human rights and environmental protection in supply chains.

In this course, we will start with traditional international law and conventional human
rights doctrine and then move on to the new human rights approach introduced by
international soft law, in particular the UN Guiding Principles on Business and Human
Rights (UNGP) and the OECD Guidelines for Multinational Enterprises. These are un-
derstood to be international "standards of expected behavior" that apply directly to
companies and are to be implemented by companies in their internal operations and
supply chains. The UNGP also serve as a blueprint for national supply chain laws such
as the German Supply Chain Due Diligence Act (Lieferkettensorgfaltspflichtengesetz -
LkSG) and the EU Corporate Sustainability Due Diligence Directive (CSDDD). In this
respect, the first question is the admissibility under international law of the extraterrito-
rial effect of national law such as the LkSG. Blocking statutes of other countries, such
as China, will be discussed. The question also arises as to how to deal with “anti-woke”
and “anti-ESG (Environment, Social, Governance)’ legislation and other measures
taken by the U.S. government, which in turn wants to impose its opposing ideas on
European companies.

The supply chain regulations provide for the “upgrading” of private-law supply contracts
with ESG contractual provisions and codes of conduct that pursue public policy objec-
tives. This turns supply contracts into a governance instrument that competes with
public law/government regulation. This raises fundamental questions of national sov-
ereignty, democratic legitimacy, the rule of law, and corporate power.

Literature: Spiesshofer, Responsible Enterprise. The emergence of a global economic
order, 2018; and other literature, in particular online sources, to be announced in the
seminar.

Note: Participation in the course requires a paper (10 pages) and a PowerPoint
presentation, as well as attendance of the entire course.



