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Sustainable Corporate Governance encompasses traditional corporate governance, enriched by
sustainability and ESG (Environment, Social, Governance) requirements. Under the heading of
Corporate Social Responsibility (CSR) the responsibility of enterprises has been extended to
include the companies' sphere of influence, their business partners, and their transnational sup-
ply chains. While in the European Union the requirements have been tightened by the Green
Deal, the Corporate Sustainability Reporting Directive (CSRD), the Corporate Sustainability
Due Diligence Directive (CSDDD), and national supply chain laws such as the German Supply
Chain Due Diligence Act and the French Loi de vigilance, the US government has initiated a
counter-movement of “anti-woke” and “anti-ESG” legislation and measures that (also) impose
sanctions on European companies with DEI (Diversity, Equity, Inclusion) and ESG policies.
The question arises as to how internationally active companies (should) deal with these contra-
dictory requirements. The EU Commission set out to simplify the requirements of CSRD and
CSDDD as part of an “omnibus package.”

In this course, we will address and discuss the various dimensions of sustainable corpo-
rate governance, including the question of the purpose of the company, also from a historical
perspective, the sustainability requirements in the German Corporate Governance Code, the
influence and activities expected by law, soft law and civil society from shareholders, investors,
and lenders on promoting corporate sustainability as part of their CSR (sustainable finance/
responsible banking/ responsible investment), the reassessment of certain industries previously
classified as unsustainable (e.g. military, nuclear energy), and the duty of care with regard to
business partners and value chains established by soft law such as the UN Guiding Principles
on Business and Human Rights and hard law such as the Supply Chain Due Diligence Act and
the CSDDD. We will examine the mechanisms, challenges, and limitations of private law gov-
ernance of sustainability using practical examples. In addition, we will analyze the U.S. gov-
ernment's “anti-woke” measures and their impact and discuss the EU Commission's omnibus
package.

Considering international governance bodies and frameworks like the International Sus-
tainability Standards Board (ISSB) and the established and widely used Global Reporting Ini-
tiative (GRI) standards and international soft law like the UNGP and the OECD Guidelines for
Multinational Enterprises on Responsible Business Conduct we will discuss the most effective
approach to transnational business governance in ESG and supply chains, in particular against
the background of China's blocking legislation and U.S. anti-ESG measures.

Literature: Kalss/SpieBhofer, Effektive Wirtschaftssteuerung durch Soft Law, NZG 34/2025,
1603-1608; SpieBhofer, Sustainable Corporate Governance, NZG 10/2022, 435-440; idem,
Responsible Enterprise. The emergence of a global economic order, 2018; and other literature
to be announced in the seminar.

Note: Participation in the course requires a paper (10 pages) and a PowerPoint presentation, as
well as attendance of the entire course.



