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    BACKGROUND  

• Legal Background 
• Community of Andean Nations  
• Provider-centred legal framework (Principle of 

sovereignty) 
• Distinction between commercial and non-commercial 

research: But, both procedures are subject to PIC 
requirement and to more or less simmilar conditions 

• Implementation has proven ineffective 
• Regional Biodiversity Strategy: unfulfilled 
• Andean Committee on Genetic Resources: inoperative  

• Lacunas in national legal frameworks  
 



Barriers affecting 
non-commercial research  

• in Ecuador 
• No clear difference between research permits and 

authorizations for the use of genetic resources 
• Participation of various institutions (overlapping 

functions) 
• Non-commercial research: Since 2014, procedures 

became more cumbersome than before  

• in Peru  
• No indications as to what constitutes non-commercial 

research 
• Conditions arbitrarily imposed by the country of origin 
 



Basic Biodiversity Research on the Background of the Nagoya Protocol 

Which kind of Research? 

According to the OECD-Frascati-manual (2015) we differentiate 

  Basic Research                     Applied Research             Research and Development 

New Knowledge              Specific practical aims               Production of new 
                                                                                                   Materials 
                                                                                                   Products 
                                                                                                   Procedures & techniques 
                                                                                                   Services 

Private sector 
commercial research 
monetary research 

* Patents 

Academic sector 
Basic research 

Non monetary research 
Non commercial research 

German Research Foundation 
Max Planck Society 

Leibnitz Association 
Helmholtz Association 

(Federal) Ministries  
(Science & Education, 
Environment, Agriculture, etc.) 
Foundations (e.g. VW) 

 
Industry, 
Economy 

Financed by public money Mostly financed by public money Financed by „private“ money, 
partly co-financed by public money* 



What is Basic Research in Biodiversitry?  

Others 
[PROZENTSATZ] 

Evolution 
biology 

7% 

Bio-
geography 

8% 
Systematics, 
Phylogeny, 
Taxonomy 

11% 

Community- & 
Population ecology 

15% 

Etology  
(animals) 

11% 

Nature protection & 
Restoration ecology 

23% 

Morphologie 
5% 

Forest ecology 
Ecology of  
Space  
7% 

Agricultural 
Research 

4% 

Genetics and 
Biotechnology 

3% 
Physiology 

Biochemistry 
2% 

Bioinformatics 
2% 

Chemical Ecology, 
Ecology, 
Ecophysiology 1% 

Soil biology 1% 

Dr. Lily Rodriguez 

An international poll: 

Questionaires sent out: 929;  
Time: June 10th – October 15th 2014 
Resonses: 563 from 101 Countries 



• F.P. CBD: MAE (Dr. A. Rochas) 
• F.P. ABS: MAE (Mrs. Reyes) 
• F.P. TK: Gestión de Conocimientos Tradicionales 

              Instituto Ecuatoriano de Propiedad Intelectual-IEPI 
• F.P. CHM: 
• F.P. GTI, GSPC  

Ecuador  (NP signed, not ratified) 

Permits (as up to the present, from the Environmental Ministries of the Provinces): 
• Research Permit (Autorizatión de Investigación Científica) 
• Export Permit (Autorización de Movilizavión de Especímenes) 

 
Time required for obtaining permit:  
• Research Permit ~ 6 Months 
• Export Permit ~ 6 – 12 Weeks 

 
Costs: 20.- US$ per application 

The legal situation for biodiversity research (Academic Research) 
In charge of GR and research permit:  
• Ministry of Environment (Ministerio del Ambiente, MAE)  
• National Biodiversity Institute (INB)  
• Secretaría Nacional de Educación superior, Ciencia, Tecnología e 

Innovación (SENESCYT) 
8 Focal Points, e.g.: 



Ecuador  (Member to the CBD, not to NP) 

Type of research: Basic and Applied non monetary research in Biodiversity and 
Ecosystem functionality. 
At the moment 8 subprojects, at former times up to 30 subprojects with abiotic 
(few, e.g. climate, soil) and biotic (most) subjects, comprising also studies on 
sustainable land management (reforestation, pasture restoration) and on effects of 
climate and land use change. 
 
Localization of the research area: Partly in the Province Loja, partly in the Province 
Zamora Chinchipe with own Ministries (amongst others of Environment) 
 
Parallel negotiations for Research and Export Permits for similar projects with 2 
Ministries . 
 
Contents of the permits and procedures, as well as the time-spans for obtaining 
them differ and during the last years the officers in charge are aware of the 
changing legal situation.   

Our Research Group  
(since 1997 in South Ecuador) 



Ecuador  (Member to the CBD, not to NP) 

Our Research Group  
(since 1997 in South Ecuador) 

Province of Loja                                                      Province of Zamora-Chichipe 

History: Initially group permit for up to 6 subprojects, then for three, since 2010 needs each 
subprojects own research and export permits. 
 
Formalities (permits for only 1 year, type and extent of annual reports, list of species with 
geographic coordinates, deposit of the material or at least duplicates in Ecuadorian 
collections, costs of permits and sanctions for non-compliance with the permissions e.g. 
bioprospection or use of the material as GR) are similar in both Provinces (see examples on 
the following ppt). Differences 

Obligations for the local institution (University) 
• Identification of a local scientist as attendant of 

the study and obligatory co-author of all publications 
• Report about deposition of the biological material 

in a collection. 

Obligation of the researcher 
• Cite permit number in all publications 
• Holotypes can be used outside Ecuador for max. 

12 months 
• Care for proper curation and conservation of 

deposited material. 

Obligation of the researcher: 
In case of describing a new species: Apply  at the 
Ministry for allowance to publish.  
Transportstion and export permit: From 
the local Ministry 

No transportation and export permit 
from the local Ministry: Apply at the 
National Ministry of Environment  



2016 „Water and nutrient fluxes in a tropical 
forest of South Ecuador“ 

Counterparts 

Counterparts 

1 Year 

1 Year 

Report: 
3 copies 

 in Spanish 
List of  
species 
Research 

area 

Samples: 6500 water samples 
                 3000 soil samples 
                 1000 leaf samples 
                   100 root samples 

Herbarium 
deposit 
No bio-

prospection 

„Water consumption & carbon capture by trees 
of a …mountain  forest …South Ecuador“ 

No transportation of samples 

No export of samples 

No access to samples as GR 

No use of data for other studies 

Research area 

Photosynthese: 10 trees, water consumption 20 trees: measurements only 



Export Permit 

Mobilization: 
the exact itinerary 

Number of samples: 30 

Research 

Car 
Driver 
 
Route 
Date 

Reference to Research Permit 

Cover letter for Export of samples 



Peru (Member to NP since2014)  

Legal situation 
Access to GR in the Andean Countries regulated by: Decision 391 (1996). 
No difference between types of research.Aber in Peru gibt es einen erleichterten Zugang für 
However „facilitated access for biological research „without commercial intention“ 

Focal Point ABS: MINAM, Ministerio del Ambiente 
 
Peru has 3 National authorities for ABS Applications and questions: 
• Flora and Fauna: SERFOR (Natl. Forestry Service) 
• Domesticated plants and GMO: INIA (Instituto Nacional de  

Innovación Agraria), Ministry o f Agriculture 
• Fisheries and und Aquaculture, Ministry of Economics 

The new Forest law: (DS 018 and 19, MINAGRI-2016):  
„the development of activities of basic taxonomic research, of wildlife, related to molecular 
studies with taxonomic, systematics, phylogeographic, biogeographic, evolutives and of 
conservation genetics´ purposes, among other research activities without commercial 
intention, are approved through scientific research authorizations". 



                     Application for Research Permit and Access to GR 

1 Description of the project: Field of research, Species list(s), localization 

2 CV of PI 

3 Dossiers on coworkers 

4 Letter of recommendation from the home-Institution 

5 Counterpart: MOU or an other document („Letter of Intent“ about cooperation of 
the institutions in the provider and the home country 

6 PIC (if requested from the authority) 

7 If local communities involved: Document of agreement 

8 Utilization of TK: Permit by Ministry of education 

9 No time limit for the duration of the licensing procedure 

For research „without commercial intention“ no contract required. 
No fees for research permit- 



Export permit 

1 Research permit 
2 Complete list of biological materials 

3 Documentation for deposit of duplicates of the collected materials in 
an authorized collection 

4 For molecular Work: Permit of access to the material by the 
respective authority 

Documents to accompany the application 

Peru 

As of up to now: No regulations for microorganisms. 
Consult: The Micro-Organisms Sustainable Use and Access Regulation.  
International Code of Conduct (List of recommended documents) 
Belgian Federal Science Policy:<http://bccm.belspo.be/projects/mosaic/>  
 



 Security of compensation of provider countries and indigenous communities for 

the use of GR & TK (Benefit Sharing between user and provider) 

 Legal security of users, controlled by the state 

 Transparency of biodiversity research in the EU and later on in the CBD (CHABS) 

 Biopiracy more complicated (monitoring of GR) 

What has improved? 

The situation for academic research?  

 No obligation of provider countries to grant access to GR. National laws 
have (still) priority 

 Only encouragement, no obligation to facilitate the procedure for 
basic/non commercial research (Art 8a) 

 Procedures for PIC, MAT, IC: Time consuming, country-specific, not uniform 

 Arbitrary fees for research permits 

 High expectations by the providers for benefits 

 Drastic fines, not only for biopiracy but also for neglecting due diligence 
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