Utilization and digital
information



General points

e Can assess efficiency & effectiveness only once
legislation has been implemented for 3-5 years

— Methodology points

 Measuring efficiency and effectiveness in relative terms
(compare with pre-NP baseline)

 What are the criteria?
— Time / staff / capacity requirements
— Impact on legal certainty
— Impact on trust (and confidence of providers)
— Impact on benefits shared



General points

 Consideration of understanding of NP by those
implementing it

 |mportant to look at
— Legislation
— Implementation
— User procedures put in place
— Practices of providers
— intermediaries

e What are the practices?



Utilization

e Additional (unresolved) issues

— The definition of R&D is not mentioned explicitly, and is an
issue

— Phenotypic research in the context of inferences drawn on
the genetic composition (e.g. plant breeding)

— Matching concepts of utilization in provider and user
countries and the implications for user regulation (e.g.
Peru & Colombia excludes some research from utilization
that might be considered so in the EU, but do manage
access)

— Managing administrative burden (cf screening)

— Definition of access

e Definition of ‘country providing GR’ - shift in meaning from CBD
(Art 15(3)) to NP — context of prior existing ex situ collections



Methodology

e Use cases as developed for the EU Sectorial
Guidance

e Come up with scenarios based on laws and
work through them (may be too time
consuming)



Utilization

* how much information is available?
— Limited in Q&A; not enough on practice

— Look at stakeholder associations — statements on Nagoya
(e.g. biocontrol, plant breeding)

— Expert meetings in preparation for NP (e.g. activity list)
e other relevant issues, but focused to the objectives and
limited to the core issues.

— Beginning and end of utilization; does legislation provide
clarity?

— Where is utilization defined? In law or administrative
implementation?



Digital information

e what are the real issues?

ABS designed in the concept of a simple link to material, and a very
simple model of access to and utilization of a single GR.

e Digital information issue is a result of this imperfect model.
» Screening question is another result.
* To what extent can it be ‘patched’

ABS contracts and third-party use of information — legal implications

Public databases and their underlying axioms of free access. They are
operating under a set of accepted rules, wider than might be
required under ABS.

* Impacts on non-commercial scientific research and its benefits

Efficient benefit-sharing of results (even if these did not contribute to
the outcome of the research) (collectively as well as / instead of
individually)

Synthetic biology
Relationship of ABS and IPR



Digital information

* how much information is available

— Make use of information gathered by CBD in
2017/18

— Look at Brazilian case & African guidelines
— Consider also Plant Treaty and BBNJ

e other relevant issues, but focused to the
objectives and limited to the core issues.
— Practicality and cost-effectiveness
— Risk assessment
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